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The Grid

A working draft of Council Meeting Agendas

August 18, 2020 Councilmembers Absent: Johnson

8/13/20

Regular Council Meeting Agenda Items

Est. Public
Hearing

Public

Hearing

Ordinances

Resolutions

Minute
Action

Pre-meeting: Municipal Court Update (Beginning at 5)

Pre-Meeting: Open Container Area

Approval of August 4 Executive Session Minutes

Bright Spot - September Hunger Action Month/Wyoming Food Bank of the
Rockies

Bright Spot - Gastroparesis Awareness Proclamation

Establishing September 1, 2020 as the Public Hearing for Consideration of
Revisions to Chapter 13.32.030 of the Casper Municipal Code Related to Local
Limits for the Industrial Pretreatment Program.

Establishing September 1, 2020 as the Public Hearing for Consideration of
Massage Therapy License and Permit Ordinance. (Title will likely change)

Amending Sections of Chapter 6.04 - Animal Care and Control 3rd Reading

2020 NFPA70 National Electrical Code. 2nd Reading

z

Annexation and Plat Creating the Ide Addition to the City of Casper, and Zoning
said Addition as C-3 (Central Business). 2nd Reading

Vacating Tract G, Mesa Del Sol Addition, as Public Parkland; and Approving a
Zone Change of said Parcel from PH (Park Historic) to R-4 (High Density
Residential). 2nd Reading

Authorizing a Lease Agreement between the City of Casper and the Casper
Midget Football Association.

Establishing the Assessment of In-house Engineering Service Fees to Capital
Projects.

Authorizing Acceptance of a Grant Award from the Wyoming Office of the
Attorney General Division of Victim Services, in the Amount of $87,890.

Authorizing a Quitclaim Deed Conveying Three Parcels as Set Forth in Section
1 of Casper Municipal Ordinance No. 22-95.

Authorizing a Quitclaim Deed Conveying South Melrose Street between East
3rd and 5th Street and the East-west Alley within Block 51, White's Addition
that runs from South Conwell Street to South Melrose Street with the Execption
of an Access and Utility Easement.

Authorizing a Quitclaim Deed Conveying the North/South Alley between the
Casper Surgical Center and East 15th Street, South Melrose and Washington
Streets, Starting at the South Lot Line of Lot 17, Natrona Heights Resubdivision
and Extending South to East 5th Street.

Authorizing a Memorandum of Understanding with the Nicolaysen Art Museum
and Discovery Center Regarding Tree Decorations.

Authorizing a Contract with Motorola Solutions, Inc. as the Designated Primary
Consultant Responsible for Oversight and Maintenance of Critical Public Safety
Equipment in the Total Amount of $567,460.




Authorizing a License Agreement between the City and Thomas and Sonja

Rohrbach for the Private Use of a City-owned, Undeveloped Street Right-of- C

way.

Authorizing a Contract for Professional Services with Highlander Ski Lift

Services & Construction, Inc., in the Amount of $67,780 for the Hogadon C

Bullwheel Service.

Executive Session - Property, Litigation, & Personnel

August 25, 2020 Councilmembers Absent: .

Work Session Meeting Agenda Items Recommendation A¥9tted Begin
1me Time
Recommendations = Information Only, Move Forward for Approval, Direction Requested

Meeting Followup 5 min 4:30

Junior Council (Elissa Ruckle) Information Only 20 min 435

COVID-19 Reimbursement Application Direction Requested 20 min 4:55

Public Comment Periods for Ordinances Direction Requested 30 min 5:15

Council Ethics Discussion Direction Requested 30 min 5:45

LAD Billing Process Information Only 20 min 6:15

Agenda Review 20 min 6:35

Legislative Review 10 min 6:55

Council Around the Table 10 min 7:05
Approximate Ending Time:| 7:15

September 1, 2020 Councilmembers Absent:
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Approval of August 18 Executive Session Minutes
Public Hearing: Revisions to Chapter 13.32.030 of the Casper Municipal Code N
Related to Local Limits for the Industrial Pretreatment Program.
Public Hearing: Massage Therapy Ordinance N
2020 NFPA70 National Electrical Code. 3rd Reading N
Annexation and Plat Creating the Ide Addition to the City of Casper, and Zoning N
said Addition as C-3 (Central Business). 3rd Reading
Vacating Tract G, Mesa Del Sol Addition, as Public Parkland; and Approving a
Zone Change of said Parcel from PH (Park Historic) to R-4 (High Density N
Residential). 3rd Reading
COVID-19 Reimbursement Application Reso C
Authorizing the Appointment of Dennis R. Gazdiewich to the Civil Service C
Commission for a Three (3) Year Term Expiring September 30, 2023.
September 8, 2020 Councilmembers Absent:
. . . Allotted | Begin
Work Session Meeting Agenda Items Recommendation T -2
me Time
Recommendations = Information Only, Move Forward for Approval, Direction Requested
Meeting Followup 5 min 4:30
Amending Ordinance No. 18-17 - Rocky Mountain Franchise Move Forward for Approval 30 min 4:35
Snow Plow Plans (cost saving proposals) Direction Requested 30 min 5:05
Agenda Review 20 min 5:35
Legislative Review 10 min 5:55
Council Around the Table 10 min 6:05
Approximate Ending Time:| 6:15




Future Agenda Items

Item Date Estimated Time Notes
Proud to Host the Best September 22 (tentative)
Roof Inspections
Parking on the Parkways 30 min
David Street Station 501(c)(3) 30 min
Meadowlark Park Spring 2020

Private Operation of Hogadon

Formation of Additional Advisory Committees

LAD Billing Process August

TOPOL Addition Release of Zoning Restrictions
(tentative)

Consideration for responsible bidder status

Off-Season Hogadon Use

Wind Turbines

Staff Items

Limo Amendment

Sign Code Revision

Wind River Traffic Update Summer 2020

Land and Water Conservation Fund Grant

Blood Borne Pathogens

Community Relations Spec Update Followup 30 min

Future Council Meeting Items

Sept. 15 - An Ordinance Amending Ordinance No. 18-17, a Franchise
Granting an Electric Utility Easement to PacifiCorp, an Oregon
Corporation, doing Business as Rocky Mountain Power.

Public Hearing on September 15, 2020: Resolution certifying
Annexation compliance with Title 15, Chapter 1, Article 4 of the
Wyoming State Statutes to determine if the Annexation of the Ide
Addition to the City of Casper complies with W.S. §15-1-402.

1. Resolution.

2. Third reading Ordinance Approving Annexation, and Zoning of the Ide
Addition.

Retreat Items
|Econ0mic Development and City Building Strategy |
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Central Wyoming Regional Water System

Joint Powers Board
1500 SW Wyoming Boulevard
Casper, Wyoming 82604
(307) 265-6063 @ Fax (307) 265-6058

),

REGULAR JOINT POWERS BOARD MEETING AGENDA
Tuesday August 18, 2020 11:30 a.m.
Regional Water Treatment Plant
Joint Powers Board Conference Room

1500 SW Wyoming Boulevard
Video Conference

Announcements

Approve Minutes — July 21, 2020
Approve Vouchers — August 2020 *
Approve Financial Report — July 2020 *
Operations Update

Public Comment

Old Business

a) Other

8. New Business

a) Consider Request from Powder River Development, LLC for Two 8-inch Taps into
the 12-inch RWS Permastrand Water Main at 3019 North Salt Creek Highway for
Polar Service Centers *

b) Other
9. Chairman’s Report

Noakob =

Next Meeting: Regular JPB Meeting — September 15, 2020
*Indicates Attachment



CENTRAL WYOMING REGIONAL WATER SYSTEM
JOINT POWERS BOARD

MEETING PROCEEDINGS
July 21, 2020
A public meeting of the Central Wyoming Regional Water System Joint Powers Board
(Board) was held Tuesday, July 21, 2020 at 11:30 a.m., in the Joint Powers Board Conference
Room, Regional Water Treatment Plant, 1500 SW Wyoming Boulevard, Casper, WY.
Board Members Present - Chairman King, Vice-Chairman Keffer, Secretary Waters, and
Board Members Cathey, Huber and Powell.  Treasurer

Bertoglio and Board Member Freel were absent.

City of Casper — Cathey, Huber, Powell, Andrew Beamer, Bruce Martin, Brian Schroeder,
Janette Brown, Scott Baxter

Natrona County —

Salt Creek Joint Powers Board — King

Wardwell Water & Sewer District — Keffer

Pioneer Water & Sewer District — Waters

Poison Spider Improvement & Service District —

Wyoming Water Development Office -

Sandy Lakes Estates -

Lakeview Improvement & Service District -

33 Mile Road Improvement & Service District —

Mile-Hi Improvement and Service District —

Central Wyoming Groundwater Guardian Team (CWGG) —
Others — Charlie Chapin — Williams, Porter, Day & Neville, P.C.;
The Board meeting was called to order at 11:31 a.m.

1. In Announcements, Mr. Martin stated that one additional item regarding checking
account fees has been added to the agenda to be discussed under Other New Business.

Agenda Item
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Chairman King asked for a motion to approve the minutes from the June 16, 2020 and
June 23, 2020 meetings. A motion was made by Vice-Chairman Keffer and seconded by
Secretary Waters to approve the minutes from the June 16, 2020 and June 23, 2020
meetings. Motion put and carried.

Mr. Martin informed the Board that one additional voucher was added to the voucher
listing; voucher 8185 for Equivalent Controls Corporation in the amount of $8,333.72 for
two Ammonia System mag meters. Mr. Martin recommended approval of the vouchers
and offered to answer any questions the Board may have on the voucher listing.

Board Member Huber arrived at 11:33 a.m.

Chairman King asked for a motion to approve the July 2020 vouchers. A motion was
made by Secretary Waters and seconded by Board Member Cathey to approve the July
2020 voucher list to include voucher numbers 8178 through 8185 in the amount of
$527,965.94. Motion put and carried.

Mr. Martin asked the Board to reference the Gallons Produced table in the agenda packet.
Mr. Martin stated that production for June 2020 was 651 MG, which is 150 MG more
than the five-year average of 501 MG. Mr. Martin stated that year-to-date production is
3.933 BG, which is approximately 247 MG more than the five-year average of 3.69 BG.
Mr. Martin stated that water production was very good through the entire fiscal year.

Mr. Martin asked the Board to reference page 2 of the monthly compilation. Mr. Martin
stated that Water Sales is $7,590,765, which is $1,397,010, or 22.56% more than last year
due to the rate increase and above average water sales.

Mr. Martin stated that Total Operating Expenses are $3,421,990 for June compared to
$2,843,592 for the same time last fiscal year which is an increase of 20.34%. Mr. Martin
stated that increased production caused increased chemical purchases.

Chairman King asked for a motion to approve the June 2020 Financial Report as
presented. A motion was made by Board Member Huber and seconded by Board
Member Powell to approve the June 2020 Financial Report as presented. Motion put and
carried.

Chairman King turned the time over to Mr. Schroeder for the Operations Update.

Mr. Schroeder stated that he will also be giving the Distribution update for Mr. Conner,
who is not in attendance today.

Mr. Schroeder stated that Water Distribution staff has been working on cleaning out the
Actiflo lagoon drying beds. Mr. Schroeder stated that they are half way done cleaning
out the sludge from last year, and then will be cleaning out lagoons that need to be put
into service.
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Mr. Schroeder stated that Water Distribution staff has been mowing thistle in the well
fields. Mr. Schroeder stated that they did a really nice job on that. Mr. Schroeder stated
that there has been a really bad thistle crop for the last couple of years and staff has been
working on cutting it down just before it goes to seed. Mr. Schroeder stated that the
effort has started to work as this year the thistle is not nearly as bad as previous years.

Mr. Schroeder stated that Water Distribution staff has been working at Pioneer Booster
installing new seal lines.

Mr. Schroeder stated that Water Distribution staff has been running main line valves on
Salt Creek Highway.

Mr. Schroeder stated that Water Distribution staff is waiting on HOA, the SCADA
contractor, to install a new power supply at Metro Booster.

Mr. Schroeder stated that sampling for lead and copper has been completed by Water
Distribution staff.

Mr. Schroeder stated that Water Distribution staff has been mowing and spraying for
weeds at the boosters and tanks.

Mr. Schroeder stated that water demand this month has been 25 MGD+ each day. Mr.
Schroeder stated that usually, the WTP will see demand hit 25 MGD a couple of times in
a month, but it has been every day this month. Mr. Schroeder stated that he suspects that
once people start getting their July water bills, water demand will go down. Mr.
Schroeder stated that the Operators have been doing a great job keeping up with demand,
and the new SCADA system has been a great help and made it easier. Mr. Schroeder
stated that production for July could very easily be over 700 MG.

Board Member Powell asked how the SCADA system is making it easier to keep up with
water demand. Mr. Schroeder stated that the new SCADA system is very fast; the old
system would take 20 minutes to make a change. Mr. Schroeder stated that it is faster
seeing changes to chemical feeds and reporting. Mr. Schroeder stated that the SCADA
system is easier for compliance reporting.

Board Member Cathey asked if the mowing of the thistles in the well field was being
done instead of using chemical sprays in order to protect the wells. Mr. Schroeder stated
that was correct.

Mr. Schroeder stated that there has been a steady flow of chemical trucks each week, and
there hasn’t been any interruptions.

Chairman King asked if there was any fluctuation in the price of the chemicals. Mr.

Schroeder stated that the prices pretty much stayed the same, except for the sodium
hypochlorite, which increased.
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Mr. Schroeder stated that staff has been working on the HVAC system general
maintenance. Mr. Schroeder stated that the HVAC maintenance contract has been
renegotiated to where staff will be doing the general maintenance, such as changing belts
and filters. Mr. Schroeder stated that the HVAC system has been stressed this summer.

Mr. Schroeder stated that everything is going really well and staff has been meeting
demand each day. Mr. Schroeder stated that some mornings get hit so hard it is a
challenge to meet demand, but thankfully there is storage out in the system to make up
the difference.

There was no Public Comment.

There was no Old Business.

a. There was no Other Old Business.
In New Business:

a. Mr. Martin stated that the Raw Water Building contains a lot of electrical
equipment that was installed in 1974. Mr. Martin stated that the Facility Plan
identified this electrical equipment as a High Priority for replacement as the pump
station is a critical component of the surface water treatment plant and critical to
meeting summertime water demands. Mr. Martin stated that the pump station is
in need of electrical upgrades in the form of new Motor Control Centers,
Electrical Switchgear, and Variable Frequency Drives. Mr. Martin stated that
lighting replacements were included as an Add Alternate Bid Item.

Mr. Martin stated that the Board entered into a design contract with West Plains
Engineering, which estimated the project cost to be $200,000.

Mr. Martin stated that seven bids were received on June 30, 2020 for the
construction of the project. Mr. Martin stated that Automation & Electronics, Inc.
was the low bid with the base bid of $106,213 and add alternate bid of $9,832, for
a total bid amount of $116,045. Mr. Martin recommended the Board authorize a
construction contingency account, in the amount of $13,955, for a total project
amount of $130,000.

A motion was made by Secretary Waters and seconded by Vice-Chairman Keffer
to approve the contract with Automation & Electronics, Inc. in amount of
$116,045, with a contingency amount of $13,955, for a total project amount of
$130,000. Motion put and carried.

b. In Other New Business, Mr. Martin stated that in the past few months there has
been a service fee of $25 - $30 on the Board checking account. Mr. Martin stated
that Ms. Brown contacted Hilltop Bank about the service fee and was informed
that the Board accounts are Analysis Accounts and the interest that is earned is
credited against any service fees. Mr. Martin stated that with interest rates so low
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for the last several months, the earned interest has not been enough to offset the
service fees. Mr. Martin stated that Hilltop Bank recommended switching the
accounts to Snap Shot Checking, which would lower the service fees to
approximately $8 per month.

Mr. Martin asked the Board what they would like to do. Chairman King stated
that if it will save the Board some money, he was for the change. Mr. Martin
requested the Board make a motion as to how they would like to proceed.

A motion was made by Board Member Cathey and seconded by Vice-Chairman
Keffer to switch the accounts at Hilltop Bank from Analysis Accounts to Snap
Shot Checking accounts. Motion put and carried.

9. In the Chairman’s Report, Chairman King stated that the next regular meeting will be
held on August 18, 2020.

A motion was made by Board Member Cathey and seconded by Secretary Waters to adjourn the
meeting at 11:50 a.m. Motion put and carried.

Chairman Secretary
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Central Wyoming Regional Water System
Joint Powers Board

UNAPPROVED VOUCHER LISTING
August 12, 2020

VOUCHER
NO. VENDOR DESCRIPTION AMOUNT
8186 Hydro Optimization & Automation | i) Eyoense — SCADA Laptop $3,123.00
Solutions, Inc.
Capital Expense — WTP Raw Water
8187 West Plains Engineering, Inc. Building MCC Replacement Project No. $1,500.00
18-078 PP#3
8188 Williams, Porter, Day & Neville, P.C. | Legal Expense — July2020 $227.50
8189 KROHNE Inc. Capital Expense — Well Turbidimeters $16,213.87
. Operations Reimbursement — June 2020 —
8190 City of Casper Third Billing $195.74
. . Capital Expense — 2.6M Gallon Tank Roof
8191 HDR Engineering, Inc. Replacement Project No. 18-093 PP#8 $3,174.13
Total $24,434.24
Agenda Item

#3



Central Wyoming Regional Water System

Gallons Produced
Water Rates Billed

Fiscal Year 2020-2021

Gallons of Water Produced

7/31/2020

Year-to-Date

Water Rates Billed
Year-to-Date

7/31/2020

Salt Creek JPB
Wardwell W&S
Pioneer

Poison Spider
33 Mile Road
Sandy Lake
Lakeview
Mile-Hi

City of Casper
Regional Water

TOTAL

6,526,368.367
45,505,286.735
10,229,624.490
2,771,836.735
1,594,846.939
2,618,221.429
1,006,235.714
1,046,403.061
667,333,140.531
(1,525,300.000)

737,106,664.000

6,526,368.367
45,505,286.735
10,229,624.490
2,771,836.735
1,594,846.939
2,618,221.429
1,006,235.714
1,046,403.061
667,333,140.531

(1,525,300.000)

737,106,664.000

13,248.53
92,375.73
20,766.14
5,626.83
3,237.54
5,314.99
2,042.66
2,124.20

1,354,686.28

@ A H PH A A H L A h

(3,096.36)

$1,496,326.53

$
$
$
$
$
$
$
$
$
$

13,248.53
92,375.73
20,766.14

5,626.83
3,237.54
5,314.99
2,042.66
2,124.20
1,354,686.28
(3,096.36)

$1,496,326.53

TOTAL PRIOR YEAR (FY2020) GALLONS

TOTAL PRIOR YEAR (FY2020) BILLING:
*Total water produced does not equate to total water billed

due to credit given.

3,933,039,105.000

$ 7,590,424.53

Agenda Item
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Sales Tax FY 2021 Versus Projection and Prior Year

$2,100,000 -
$2,000,000 -
$1,900,000 -
$1,800,000 -
$1,700,000 -
$1 600 000 ACTUAL FY
$1,500,000 -
$1,400,000 -
$1,300,000 -
PROJECTER.EY.21
$1,200,000 -
$1,100,000 -
$1,000,000 -
$900,000
$800,000
$700,000
$600,000
$500,000
$400,000 JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY FEBRUARY MARCH APRIL MAY JUNE
ACTUAL FY 21 $1,521,722 $2,025,891 $- $- $- $- $- $- $- $- $- $-
——PROJECTED FY 21 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460 $1,262,460
—ACTUAL FY 20 $1,617,581 $1,752,563 $1,710,940 $1,547,459 $2,033,498 $1,595,655 $1,571,087 $1,792,698 $1,297,852 $1,382,022 $1,353,343 $1,264,368
ACTUAL FY 20 PROJECTED FY 21 ACTUAL FY 21
YTD TOTAL 3,370,144 $ 2,524,920 3,547,613
YTD VARIANCE 1,022,694
% Difference In Dollars
CHANGE FROM FY21 PROJECTED TO FY20 ACTUAL-SAME MONTH 60.47% $763,431
CHANGE FROM FY21 PROJECTED TO FY20 ACTUAL-YEAR TO DATE 40.50% $1,022,694
CHANGE FROM FY20 ACTUAL TO FY21 ACTUAL-SAME MONTH 15.60% $273,329
CHANGE FROM FY20 ACTUAL TO FY21 ACTUAL-YEAR TO DATE 5.27% $177,470




FY 2020 General Fund

FY 2020 1%16

City of Casper
Optional 1% and State Shared Sales Tax Receipts
16.67% of Fiscal Year 2021 has Lapsed

Below is the optional Sales tax report for FY21 we are currently at 16.67% of the budget year.

General Fund is up 40.50% from projected year to date which is at 23.42% of budget.
1%16 is up 42.43% from projected year to date which is at 23.74% of budget.

State Shared Sales Tax

Date Amount Amount Percent ot Annual
Received Received Budgeted Actual-Budget Budget
71612020 $ 1,521,722 $ 1,262,460 $ 259,263 10.04%
8/10/2020 2,025,891 1,262,460 763,431 23.42%
Sep 1,262,460
Oct 1,262,460
Nov 1,262,460
Dec 1,262,460
Jan 1,262,460
Feb 1,262,460
Mar 1,262,460
Apr 1,262,460
May 1,262,460
Jun 1,262,460
Total FY 2021 $ 3,547,614 $ 15,149,519 $ 1,022,694

Optional 1% Tax

7/6/2020 $ 1,265670  $ 1,033,333 232,336 10.21%
8/10/2020 1,677,982 1,033,333 644,649 23.74%
Sep 1,033,333
Oct 1,033,333
Nov 1,033,333
Dec 1,033,333
Jan 1,033,333
Feb 1,033,333
Mar 1,033,333
Apr 1,033,333
May 1,033,333
Jun 1,033,333
Total FY 2021 $ 2,943,652 $ 12,400,000 $ 876,985

Total $ 6,491,265 $ 27,549,519 $ 1,899,679




August 14, 2020

MEMO TO: J. Carter Napier, City Manager
Liz Becher, Community Development Director

FROM: Craig Collins, AICP, City Planner

SUBJECT:  Banner Health/Natrona County Property Sale Information

Planning has been working extensively with Banner Health, their legal team, their surveyor, their
title company, and the County to facilitate the sale of all Natrona County properties related to the
Hospital. This has been an ongoing project for several months.

I was the initial point of contact who was able to locate all the previously unrecorded ordinance
documents in the City’s files, which vacated various public right of ways (streets and alleys).
Those vacations occurred over a number of years, decades ago, and unfortunately, included some
non-standard language that caused trouble for the title company. Specifically, the issue that arose
was that some of the ordinances indicated that upon vacation, title to some of the properties
would be transferred, by the City to the County, by Quitclaim Deed. WS 34-12-102 specifically
states that upon vacation, ROW’s revert to the adjoining property owner(s) by OPERATION OF
LAW (automatically). The attorney’s office has been very clear that the City will not issue a
Quitclaim Deed for any vacated ROW because 1) it is unnecessary per State Law, and 2) it
causes legal/title issues if someone refuses to accept said deed.

Upon learning of the Title Company’s insistence that the City issue quitclaim deeds for some of
the properties, per the explicit language of some of the ordinances, I forwarded the issue to our
legal Department (June of this year). Wallace Trembath responded to Tim Stubson on
6/15/2020, explaining that the City typically does not issue quitclaim deeds for vacations, but
acknowledged that the language of the vacation ordinances was problematic from a purchaser’s
viewpoint. Wallace agreed to make an exception to the City’s long-standing policy, and to
issue quitclaim deeds to the County, in order to facilitate this very important property
transaction.

In addition, there are a couple of other issues that surfaced during the property transfer that still
need to be cleaned up. Namely, over a period of many years, the County/Hospital has
constructed several building improvements within the City’s ROW, and the purchaser does not
feel comfortable with our standard license agreement language because our license agreements
are all revocable. The City and all involved parties met last week to discuss solutions to this
issue, and are working our way through it. I also understand that one of the vacations that
occurred many years ago left out a very small portion of an alley due to a surveying error, so at
some point, Banner Health will ask the City to complete another vacation for the portion of alley
that was accidentally omitted.

If you need further information on the work that Planning has completed on behalf of Banner
Health and the County, I can provide a more detailed accounting. That work has also included
Christa Wiggs with the Clerk’s Office, as well as Wallace Trembath in the Attorney’s office.















-~ City of Casper

Incorporated 1889
Casper, Wyoming 82601

~“ ) CirY OF

OFFICE OF CITY ATTORNEY June 8, 2020
200 NORTH DAVID STREET
PHONE (307) 235-7503
FAX (307) 235-7506

Ms. Bridget Hill
Attorney General
State of Wyoming
Kendrick Building
2320 Capitol Avenue
Che'yenne, WY 82002

Re:  Request for Wyoming Attorney General’s opinion: Are Wyoming Liquor License
Holders permitted to deliver liquor away from their licensed properties, in the absence of
specific statutory permission.

Dear Attornéy General Hill:

Certain liquor license holders in Casper, retail, manufacturers, restaurant and bar and grill, and
micro-brewers, want to incorporate liquor delivery, generally to private residences, as part of their

- sale process. Casper has in the past declined to allow delivery of alcohol away from the licensed
premise, absence a specific statutory exemption, such as a catering permit for a retail license
holder, an off-premise promotional permit for manufacturers, a promotional off-premise malt
beverage permit for micro-brewers, and the limitation upon restaurants to ever permit partially
consumed wine bottles to go home with their customers, absent special protections to reseal the
partially consumed wine container. '

Casper has also been cognizant of the very broad definition of “sell” or “sale” in Title 12 of the
Wyoming Statutes. : ' - '

Wyo. Stat. Ann. § 12-1-101(a)(xvi) defines the terms “sell” or “sale”:

(xvi) “Sell” or “sale” includes offering for sale, trafficking in,
bartering, delivering or dispensing and pouring for value,
exchanging for goods, services or patronage or an exchange in any
way other than purely gratuitously. Every delivery of any alcoholic
liguor or malt beverage made otherwise than by gift constitutes a

salef | (emphasis added).




Ms. Bridget Hill
Page2
June 8, 2020

Also of note, the Legislature, when it wants to permit sales of alcohol off premises, provides for
that in the Statutes; in addition to the prior examples: hotels may deliver room service to rooms
within the hotel, a holder of a resort retail liquor license may dispense aléoholic'beverages from
any 1dcation within the boundaries of the resort premises, so long as the boundaries are a single
property within a contiguous boundary upon which the resort is located and which shall be
identified in the license, and similarly, wineries may deliver to homes, but only by the express
permission and conditions contained within the State Statutes.

‘Notwithstanding the above, I obtained a copy of a Cheyenne Ordinance adopted as an emergency
ordinance, to expire after 180 days, as a response to the COVID-19 restrictions which pr0h1b1ted
in bu1ld1ng gatherings of ten (10) or more pedple. I enclose-a copy of that Ordlnance

I also heard from a local retail license holder; he had visited with a State Liquor D1V151Qn employee
who referenced two prior Attorney Generals” Opinions, one from 1947 and a 1962 Opinion, about -
filling liquor orders though a Western Union service, for delivery to a third party, essentially
permitting someone using the service to order, buy and have delivered liquor as a gift. Neither of
these Attorney General Opinions refefence the language (WS 12-1-101(xvi)) for “sell or sale” in
the analysis, but instead use a generic definition of sale. I attach both Opinions.

Finally, in 1982, a new member of the Attorney General’s staff, wrote a Memorandum Opinion to
the Liquor Commission, which used the UCC definition of sale.. A copy of that Memorandum is
also 1ncluded

Thank you very much for your consideration of this question.

Sincerely,

City of Casper, Wyomlng




APPROVED
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ORDINANCE NO.

ENTITLED: “AN ORDINANCE AMENDING CHAPTER 5,12, ALCOHOLIC LIQUOR
AND MALT BEVERAGES, OF TITLE 5, BUSINESS LICENSES AND
REGULATIONS, OF THE MUNICIPAL CODE OF THE CITY OF
CHEYENNE, WYOMING, CONCERNING THE DELIVERY OF
AL/ COHOLIC LIQUOR OR MALT BEVERAGES.”

WHEREAS, the City of Cheyenne Governing Bady is the local licensing suthority pursuant
to Wyo. Stat, § 12-4-101, ef seq.; and

WHEREAS, the City of Cheyenne Municipal Ordinance No. 4186 prohibits the delivery of
alcoholic liquor or malt beverages by a delivery service; and

WHEREAS, pursusnt to Wyo. Stat. § £5-1-101(a)(iii) and Wyo, Stat, § 15-1-115(c), the City
may pass an emergency ordinance to preserve the public health, safety, or welfare; and

WHEREAS, the State of Wyoming and the City of Cheyenne are currently prohibited from
gatherings of more than ten (10) people and are being encouraged to engage in social distancing as
a result of the COVID-19 virus; and

WHEREAS, the COVID-19 virus is causing significant economic harm to alcoholic liquor
and malt beverage licensees which constitutes an emergency situation; and

WHEREAS, the emergency situation is deemed to be continuing and thus this emergency
ordinance shall remain in effect for one hundred eighty (180) days.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF CHEY ENNE, WYOMING:

1. Ordinance No. 4186, Section 5.12.070(B)(3), shall be suspended for one hundred
eighty (180) days from the execution of this Ordinance.

2. For purposes of this Ordinance, the following definitions shall apply:

a. Serve: The act of delivering alcohot to a purchaser or delivery employee or
coniractor on the licensed premises,

b. Delivery: The act of providing alcohol to a purchaser.

c. Delivery Service: A liquor licensee’s process in which their employee or
contractor provides alcohol to a purchaser.

d. Delfvery Employee: The licensee’s employee or contractor responsible for
delivering alcchol to the purchaser.

k> Retail liquor licensees shall be permitted to provide delivery service for the delivery
of alcohol to customers, Microbreweries and wineries shall be permitted to only provide delivery
of their manufaciured produst. Delivery services shall be subject to the following:

a, No order shall be received from nor delivery made to a person under twenty-
one (21) years of age. Each purchaser shall be required to provided a valid driver’s license
or valid government issved identification.

1




b. No part of a publicly owned sidewalk, highway, street, or alley shall be used
for taking orders or conducting sales. No sales shal! be made to intoxicated individuals per
Cheyenne Municipal Code Section 5.12.160{C).

c. Alcohol shall be delivered to customers only in the original, unopened
package,
d Deliverics shall not be made to or on public property and shatl not be

delivered outside the City of Cheyenne boundaries unless atherwise allowed by Wyoming
Statute, resolution of the Laramie County Commissioners, or order of the Governor of
Wyoming,

e, Delivery service employees have completed an alcohol server training
program as approved by the Wyaming Liquor Division and pursuant to Cheyenne Municipal
Code Section 5.12.050; be a least twenty-one (21) years of age; maintain a valid driver’s
license; maintain valid vehicle insurance coverage as required by Wyoming Statute; and be
an employee or contractor of the licensee.

f. The licensee and/or the delivery service employee shall notify the Cheyenne
Police Department of any criminal incident or criminal activity which is observed or ocours
as soon as reasonably possible.

g All sales must occur on the licensee’s premise by in-person purchase, online
order, order by app, or arder by phane. Payment must be received at the time of purchase.
Payment may not occur upon delivery,

h., Licensees shall keep a record of each delivery service transaction which shall
be made available to the City upon request. The record shall include, at minimum, the name
and address of the purchaser, date and time of order, address of delivery, name of delivery
employee, and the preduct purchased and delivered.

i Deliveries shall only be made to the purchaser.
i Deliveries shall be prohibited for kegs.

4, All retail liquor licensees, microbreweries, and wineries may establish a delivery
service without submitting an amended operational plan, provided that the licensee submits a written
notice to the City Clerk of its intent to provide delivery services. Failure to provide notice shall
prohibit the licensee from providing delivery services,

5. All retail liguor licensees, micrubrewéries, and wineries may ¢stablish curbside pick-
up services at the licensed premise without submitting an amending operational plan.

6. Any violation of the aforementioned requirements, restrictions, or procedures by any
licensee or licensee's employee shall be a misdemeanor punishable pursuant to the general penalty
provisions set forth in Chapter 1.24,0t0 of the Municipal Code.

7 Should any portion of this Ordinance be in conflict with any other City of Cheyenne
Ordinance, this Ordinance is deemed to control and supersede,

8. This Ordinance shal} remain in effect for one hundred eighty (180) days from the date
of execution,




9, Pursuant to Wyo. Stat. § [ 5-1-115(c), this Ordinance shall go into effect immediataly,

WHEREUTON, a motion was passed and this Ordinance was declared adopted by three-
quarters or mote of the City of Cheysnne Goveming Body this day of ,
2020.

Marian J. Orr, Mayor
{SEAL)
Altest:

Kristina F. Jones, City Cletk

EFFECTIVE THIS DAY OF » 2020.
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Supre e Court Building
Dear Sir:

ini is office on the
You huve nsked for the opinion of this o ice or 7
pmpos?liou expressed in the following quuslion: "Lun t“
halder of a,retail liquor license lawfully deliver Jiquor ho
the residence of a purchaser and receive payment at the
place of delivery 1

i i i indicated by
r apinion will be confined 1o the facls ind 1
’ the a?uuestign, assuming that an order ia plaged with®the

.

fiquor dealer ut hiy place of business, that {he dulivery
4 mude by him op someone under his directivn, ynd Lhat
the parties intund, at t)e time the order iy placed, 1o muke
émd recelve payment op dulivery to the purcliaser’s jesj.
ence,

S .

It seems quite tleur that the Leyrislaiure, in enncting

our hquoxj licensing statutes, intended that the holdvr of
a retuil license should ue)) Jiguor 1o place except on the '
lu.:unaed premises, Section 53.204 requires thut the ap-
Mication Top 4 license shajl contain “u deseription in detafl
of the pluce withiy whirh alcoholic o mult beverages wil)
¢ sold."  Section 53.207 requires the Jicenae, when Insued,
to contajn description of the plice in which aleoholie
and/or mult beverapes mity be sold.”  Sectio 53-208 pro-

vides that no retaj licensey shull Lo sold or Lransferred,

“nor shull it be used for any pluce not deseribed iy the

license ut the time of Issuance,” (Al citutions are to Wyuni.
ing Compiled Statutes, 1945).

-

Under the foregoing, it would appear that sule by 4
license holder any pluce other than on Lthe premises de-
seribed in Lhe Jicense i3 a violation of the the law for which
Appropriate penaltien may be invoked. The gueslion then
is whether or not g sale under the yhova indicated cireym.
stances is a sule which takes place at the degler's Maee

i s i
- e ——

A sule is ordinarily considered complete when title hay
passed to the buyer, When title passes iy lariely & matier
of intent of the parties. B5 C. J. o0, Our stutules have
laid down severa] ryles for determining the intent of partiey
Lo sale contracts ung we find in Suvec. 41203, Wyoming Co-
piled Statutes, 1945, the following: ’

Rule 5. "If the contract to sell reguires tha seller
to deliver the goods to the buyer, or ut g purticulur g
Rlace, or to Pay the freight or cost of trunsportu- A < )
tion to the buyer, or to & particular place, the prop. G teemee s T

erty does not pass unti] the goods have been delivered o ek
to the buyer or reached the place agreed upn.”

In determining the question of intent, there must also L et e

be taken into consideration the provision of Bection 53-29], ST S S

Wyoming Compiled Statutes,” 1945, that “any retalier Who ™= : e ¥
wooneameo Belly on - eredit ahall, upon proof thercof to the licensing !

suthority have hiy leenge revoked.” If the parties intended

the sale to be complete at the Lime the order was pleced,

i :
With payment to be made af 1 Juter time, there would be '
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a sale on eredil. We must assume that the Acaler does not
inlend to ignore this provision, and that he intends to make
a sale only when the price is paig. .

s Nhwer i
L .
- s

Lid i e T et mmame e B e b

- Thus, in answer 1o your question, we are of the opinion
. ihat liguor may not be sold clsewhere than in the premises
' described in he license, and that in ihe cuse where, in re-
sponae Lo an order, liguor is delivered 1o o place designated
by the buyer, with payment Leing made at that place, a
sale is consummauted at the tatler place and is therefore
myde in violation of law.

- a—

Very truly yours,
Norman B. Gray,
Attorney General
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T OPINIUN NO. I
I'e: B L. Powers, Divetor UN NO. 14
Wyaming Ligguor Commtission

: BY: Norman B, Gray
. Auorney Geaeral

QUESTION:  You have subimittel certain infonmation pertainiog (o o so-
ealll “heverage by wire” anangemen, whereby ticenseld setal liguor
deaters in Wyaming wonhl amdertake 1o plice or {ill ordery Tor aleahaolic
’ . heverapes throngh 3 Western Union seivice, and you inguire whether or
not the inethad pursoed woubd Le peasmisible ander the staties desigoed
tee vepulinie the sale of aloelidie hevernges, ’

ak -

ANSWER: Ve, as qualificd by the opinion,

You will reeall thin heyetofore w yough ouline of the plat was submitied
to mie Jor considerstion mmd wader date of Navember 17, 1968, 1 advised
yout it nbsent T dher intormtion, it appearad it e phin might pos-
sibly 1im afont ol the regairemem Jor campletion ol the side on the hi-
" cemed premises and the nhilition ol sales on craliy 1 bave now bren
Turnished o copy ol the agreamenmt proposel 1o be used by the thenlers wanl '
the American Bevevage Delivery Service amd stlwe some burther supplhes

meitd inforation, ‘

§owtep o ®
i

The transaciion heve i ot the smme i wan dealt with in our opinion

itted Abworeh 28, 17 (AG. Ops BREEIT, o B25), bt eleals with o

purchaser and donor at u distaal poing, wilidug an anaogemoen Jor e

making of # gilt of slcoholic buverages o a donee, For e purpses ol

ihis opinion we need only des] witde thin phase of the matter wherely

the licensed dealer here aecepts and Tills the onler from such purelise 10

such donee, Brielly o doeservibe the transiciion, snd asoming that he

- deilers deseribed hind contpncred with Delivery Service, John Dov wouhl

contirct @ deater in Denver, Colorado, Thiough inloomation Jnihed by !
' the Delivery Service, the prive of o botile ol whiskey at Cheyenne would

Be asertained, the deder wenih ke the onder, and Jolin Doe wondd pay .
the purchine price auihae tine, with diveciion w deliver the gilt w Ridhad

Roe at Cheyenne, Wyoming, A small chatge i the sevice wonbil alw

be wde, Thereapon, in keeping with the puoscedaral neoal, the Den-

ver desder wonld tranemit the order by Western Haion o o licensed yesail

o dualer at Cheyenne, Such dealer, npon receipt of the wire, woold 111 e

order by setting aside Trom his sk the brand orderad and ebvise Rich-

andl Roe that a gift from fohn Doe was available. Richan! Roe mivhi

cither tike delivery at the deales s plare of bininess or weguest the deade .
1 dleliver it it a cortain aildres,

L}

g s mnd g m wm ek

s

It orcurs to e that through the Disitind aposel of secevivingmg the e
Eatiomship existing Letweer deslers subsevibing 10 the servive, the con
chision 10 be rveschad in this maiter iy sispditicds “Uhis lor (e reasan
it il i esenee (e deader accepting the order at e distan point i
avting in the caacity of an agent Jor the Wyaming dealer, then paymen
for the pift has been recived and po problum with respers w oralis exists.

The provisions of the s)evice agreement meationed thin appear pertinent
are
“Whereas, AR is engaeed in the asines of providing 3 serviee
o vonvey orders by welegraph in order 1o asare the sanid filling of
sl orders in s city or town other vham in tha i which it b e
s tivered; . - .
L2 L]
Pealer ugrees w aceept i delived to Western Uninn Telegriyh
Conmany, through o desigoated apriaton, or otherwise i o
vidid in the procedaca] aannad, Bewein alver deseribied, all arbers
for Jiquor ur other beveaees o e delivered sy penon, TN
or conpovation omsilde of the 1own ov city where dealer has his
place of business,
[ L] ]
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“1t will he the respanibility of Deider 1o collect from the cus
tmner placing the oxder the sum al money designated in the pro.
vedural marmanl for the particolar liguor or other beverige coverel
by the grder in the procedusal manaal, for the city in whic the
liguor or other beverage is to be deliveral,

“Dealer aprees 1o deliver all incoming orders on the dhile rercived
unless it is impaossible to o so.”

While it is true that each dealer separmely enters into such agrevment,
iv is abso true that a cerlain community of interest in an integrated basi-
ness tramsaction Nows therehons, 1t will be nowd thae each dealer sube
seriber wndertakes and consciis (o act in a certain manner on behall of
another denler subseriber, THs obligation under the agreement s ixed
antd enforceable, AU ol the clements of an gency arrangement are s
clearly indlicaredd just as though the dealers were individuadly conracting,
Using our illustration, it is appaent it the Denver dealer bias agrewd in
advanre 10 take an order on behalf of the Chueyenne dealer, to transmit the
order Jor aceeptance and filling, snd o collect amd remit the price of the
goods [or which the order was takon.

The mese Tact that wtilization of 0 service inteevenes to assist in the me-
chanies of the transaction woulh not seem w afier the relainnship and
particularly here where dealers desiring 10 handle trasactions ol Lhis
nature coulil nat perloree individually deal dircatly with the thewsands of
such dealers throoghout the United States, Comsequentdy I oam inclined
to the view that sucl transaction does not full within the eategory ol 2
sale on eredic inhibited by Wyoming law,

The matter of delivary 1o the donee presents o more diflicalt problen.
Obvinusly, when John Doe maks « the purchase he will diveer that delivery
be made 10 Richard Roe i a rertain address in Chevenne, Wynming, In
those instanees where Rabert Row reecives delivery on the pramises ol the
Wyaming licenseel ddealer, so problan results, However, where Richuad
Rue vequests delivery at somie other ahlress in Cheyense, a diffeient
situntion arises. Vurning to the Unitonn Comerein) Code of Wyoming
for asvistanee 0 the satter 10N 200, S.. of Wyo, 1961), attention i
direrterd 1o Sec. 2401(2), which proviles:

“Unless otherwise explicitly agreal tide passes 1o the buyer
the timme and place s which the selier campletes his perfornance
with reference 1o the phiysicst delivery of thie pomds,***7,

Under this provision, where the dealer, in onder to complete his per-
fonmance, is reguired o deliver off his busines premises, Lis right so 10
daomight be questional.

No doubt this could be remedied by pravision in the srrmgement wherehy
# purchaser accepls tide o the gob when st aside by dhe Chevenne
dealer for the recipient with an oblisation jmposed apon e dealer by
the service agreement prosmptly to notily Richard Rov s seck instrartions
framt Richard Roe as o the place of delivery, I e subistanee. ol this
el e warked aut, T wonkit see no ditficulty with respedt o delivery.

In addition to the questions above amwerad, it s 1w by expeeted thin
somie imperfestions in e servive might well be cacerad, but tiinse |
helieve would be problems to be workal ont briween the deaders amd ahe
Survice, aned chae so long as the transactions in substance comply with the
reguiraments of our statutes with respuet (o vrediv and delivery and ather
provisiuns with respert to sales, the proposat method of doing Lusinus
would not be wdawlul.
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ED HEASCHLER
GOVERNDR

cﬁ{fa¢ney gen%w/ STEVEN F. FREUDENTHAL

ATTORNEY GENERAL
CHEYENNE, WYDMING 82002
FHONE 307 777-7841

January 28, 1982
MEMORANDUM

TO: Robert E. Brenner
Wyoming Liquor Commiesion

FROM: Rowena L. Heckert
Assistant Attorney General

RE: Home deliveries, consumption in package stores,
and free beverages for employees after hours

Question One: May a retail liquor 1licensee provide home
deliveries of alcoholic beverages sold for
cash or on credit?

Ansver: Sales are limited to the licensed premises,
: but a telephone or wire service order can
constitute a completed sale, - To do so,

seller and buyer must agree that title to the
goods shall pass to the buyer at the time the
order is taken. Subsequent delivery of the
alcoholic beverages is not prohibited, and
the time of payment is unimportant.

Question Two: May a licensee dispense alcoholic beverages
for on-premise consumption in a package store
facility?

Answver: This may be outside the authority granted by

the license, and must in any case be in
compliance with the health and sanitation
laws.

Question Three: May a licensee allow employees to drink
alcoholic beverages at no charge after hours
within the licensed premises?

Answer; Sales after hours are forbidden, and a
customary practice of allowing employees
"free" drinks after hours could be construed
to be part of their regular compensation and
thus a sale. A bona fide gift, rather than
an exchange for services or an inducement to
work, is not prohibited.
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Discussion
Question One

The clear intent of the statutes controlling distri-
bution and sale of alcoholic beverages 1is that retail sales
must occur on premises licensed locally for that purpose,

Because the statutes contain no prohibition against
retailers' making credit sales (as they once did) or against
their making deliveries, it is only the reguirement that sales
occur on the licensed premises which causes concern.

The application for a license or permit must contain
"+the location and a description of the room in which the appli~
cant will sell under the license' or "suitable plans of the
room and premises to be licensed." W.S. 12-4-102{(a)(i) (1977).
Then the license must contain “the description of the place in
which alcoholic or malt beverages may be sold." W.S.
12-4-702(b)(ii). Lastly, W.S. 12-5-201(a) begins:

The principal place in which alcoholic
and malt beverages are sold under a li-
cense shall be located in one (1) room
upon the premises for which the license
is 1ssued. . . [emphasis added]

This office concluded in an opinion dated March 28,
1947, that home delivery of alcoholic beverages, paid for in
cash when delivered, was improper under Wyoming law. A portion
of the commercial code relied upon then to establish the pas-
sage of title and thus the point of sale has since been
repealed.

In a more recent opinion issued since the adoption of
the Uniform Commercial Code, it was the opinion of the Attorney
General, Norman B. Gray, that a "beverage by wire" arrangement
could probably be tailored to comply with our statutes. The
proposed arrangement was analogous to that commonly used to
send flowers to someone at a distant location.

It can be quite difficult to determine precisely when
and where a sale occurs. In a face to face encounter when
goods and the purchase price change hands simultaneously there
is no problem. When a beverage is ordered and consumed long
before the price is paid the situation is different. Even more
confusing are the cases in which telephone or wire service
orders are placed with payment to be made then or later.
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The Uniform Commercial Code, W.S. 34-21-101 through
34-21-1002, provides some guidelines as to when a sale occurs.
According to W.S. 34-21-206(a):

A ‘'Ysale" consists in the passing of
title from the seller to the buyer for
a price [34-21-246],

The Code also provides some gnidelines as to when title passes
in W.S. 34~21-246:

(a) . . . Insofar as situations are
not covered by the other provisions of
this article and matters concerning
title become material the following
rules apply:

- - .

(ii) Unless otherwise explic-
itly agreed title passes to the
buyer at the time and place at
which the seller completes his
performance with reference to
the physical delivery of the
goods. . .

{B) 1I1f the contract
requires delivery at a
destination, title
passes on tender there;

The U.C.C. is generally not concerned with title, but
rather the respective rights of the parties. This catch-all
provision covers situations not otherwise dealt with by the
Code and those bearing on other rights and liabilities, such as
tax or criminal liability. Our concern with where a sale
occurs for the purposes of the liquor laws is not otherwise
contemplated by the Code so this provision would seem to con-
trol. Title would normally pass upon delivery of the alcoholic
beverages. However, the Code allows the parties to explicitly
agree otherwise. W.5. 34-21-249 provides:

(a) The buyer obtains a special prop-
erty and an insurable interest in goods
by identification of existing goods as
goods to which the contract refers.

. Such identification can be made at
any time and in any manner explicitly
agreed to by the parties. In the
absence of explicit agreement identifi-

>/
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cation occurs:

(i) When the contract is made
if it is for the sale of goods
existing and identified;

According to this provision, absent a contrary agree~
ment, the goods are identified to the contract at the time the
contract is made, that is, when the retailer receives the
order.

Then, if his customary procedure includes an “explicit
agreement" that title pass at that time too, as allowed by W.s.
34-21-246(a)(ii), a sale has occurred. The time or method of
payment is unimportant, so long as the retailer has "identified
the goods to the contract" and Yexplicitly" transferred title
to the buyer, who has incurred the obligation to pay the price
for them. This is not to say that the transaction is irrevo-
cable, however if the details of the operation are in substan-
tially this form, the transaction would probably be in compli-~
ance with the state liquor laws,

Question Two

The gquestion of whether the proprietor of a package
store may allow on-premise consumption when no dispensing room
facility exists has been addressed before. It was the opinion
of this office that a retail liquor licensee who permits on-
premise consumption in a package store, under a license issued
only for the package store operation, is acting outside the
terms of his license. (Opinion of March 8, 1968).

If the licensee regularly is engaged in the preparation
and serving of beer and mixed drinks, the establishment is
functionally a bar and must comply with the standards set by
the Department of Health and Social Services as indicated in
the attached letter from this office to Robert Coffman dated
December &, 1975,

Question Three

Several statutes relate to the question of whether
employees may drink alcoholic beverages at no charge after
hours. W.S. 12-5-101 does centrol the closing hours of licen-
sees and reguires that dispensing rooms be cleared of all per-
sons other than employees within thirty minutes after closing.
Also, W.S. 12-5-203(b) allows employees under age nineteen to
work in the dispensing room after hours. Further sales are
prohibited, and W.S. 12-1-101(a)(xvi) defines sale as any
transfer of alcoholic beverages other than one which is purely
gratuitous. It then becomes a question for the trier of fact
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to determine if any sort of exchange for value occurred which
would constitute a sale. Factors to consider include the fre-
quency of this practice and whether it has become an expected
part of the employees' compensation. If so, this would be an
inducement to work and therefore a prohibited sale. On the
other hand, the occasional practice of " allowing employees to
drink alcoholic beverages at no charge after hours might well
be viewed as a bona fide gift.

Respectfully submitted,

Rowena L. Heckert
Assistant Attorney General

RLH:dh







From: Keith McPheeters <kmcpheeters@casperwy.gov>

Sent: Friday, August 14, 2020 9:21 AM

To: Renee Jordan-Smith <rjordansmith@casperwy.gov>; Jolene Martinez
<jmartinez@casperwy.gov>; Carter Napier <cnapier@casperwy.gov>
Subject: Parking Enforcement

By way of reporting the activity of parking enforcement in the last two weeks, 23 Parking
Citations have been issued and 56 Parking Violation investigations have occurred.

At the same time, multiple parking, abandoned vehicles, and other related issues have been taken
care of across the City.

Respectfully,

Keith McPheeters

Chief of Police

Casper Police Department
Office: 307-235-8225



Some facts about the Wind Turbine and Motor Housing Project; FY21:

Casper Regional Landfill (CRL) has 2,606,300 cubic yards of unlined landfill spaced design as our
construction and demolition cell and this is estimated to be full in 2073.

Turbine fiberglass blades and motor housing units are being disposed of in the unlined landfill.
CRL has 10,252,220 cubic yards of lined landfill spaced designed and is estimated to be full in 2041.

City staff are planning to amend our permit to add another 10 million cubic yards of lined landfill space
in 2022.

The construction and demolition (C&D) cell was built for special waste projects to generate revenue to
keep landfill fees low for all the regional customers.

The wind turbine blade project is the ideal disposal project for utilizing our C&D cell — one of the most
inert (non-toxic) materials we accept for disposal is fiberglass.

Each turbine blade is placed in the C&D cell to minimize air space used; approximate 44.8 cubic yards
(max) and ~30 cubic yards (min) of spaced used for each blade; a maximum of 448,000 cubic yards of
air space is estimated for the project.

One turbine blade is 120 feet long and is cut into three (3) 40-foot lengths. One turbine blade (3, 40-
foot sections) comes on each semi-truck trailer. The gross weight of each semi-truck trailer is 50,340
pounds or 25.2 tons. One Thousand trips to and from the CRL are planned. The 1000 loads coming in
to the CRL are each 25.2 tons (GVW plus 5.9 tons of disposal material) for a total of 25,200 tons and
the 1000 empty semi-truck trailers leaving the CRL each weigh 19.3 tons for a total of 44,500 tons of
additional weight crossing our City streets.

The CRL crushes/breaks the motor housing units. Each 120 turbine blade is cut into 40 foot lengths
prior to disposal and the CRL staff inserts the two (2) smaller diameter turbine blade pieces into the
largest diameter blade. The turbine blades are stacked in a manner with the motor housing units to
minimize air space used. One (1) turbine blade and one (1) motor housing is estimated to take 30
cubic yards.

Casper Regional Landfill rates increase approximately 2% every two (2) years and we have very low
rates compared to other landfills in the state. Our special waste projects generate on average
$800,000 in revenue per year to make it possible to keep our rates low.

Wind Farms repurpose and recycle 90% of all the materials in a wind turbine; the only material not
recyclable is fiberglass; the blades and motor housing are the only fiberglass components.

Areas of landfill where the wind turbine blades are buried are recorded for the historical record
(elevation, longitude & latitude); therefore, in the future, the blades could be mined/recovered.

Compactors used to compact garbage are equipped with a pressurized cab and filtration system to
help prevent employees from being exposed to fine particle dust. Approximately 15 to 20 motor
housing units from wind turbines are off-loaded in a designated area of the landfill. During the off-
loading process the units collapse on themselves (similar to a cardboard box), and City staff direct
commercial customers to dump municipal solid waste (MSW) on top of the 15 to 20 housing units
before operating a compactor over the units. The process used to compact the motor housing units
minimizes the release of fine particle dust into the atmosphere.

Our CRL permit allows waste anywhere within the state of Wyoming. If a customer from out of state
contacted us about disposing wind turbine blades, we would need to amend our CRL permit with the
Wyoming Department of Environmental Quality (WDEQ).

The CRL has received wind turbine blades from the Glenrock, Saratoga/Hanna, and Arlington areas to-
date, and we have received near $600,000 in revenue over a two (2) fiscal year period.
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